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HUMAN REPRODUCTIVE TECHNOLOGY AND SURROGACY 
LEGISLATION AMENDMENT BILL 2018 

Second Reading 
Resumed from an earlier stage of the sitting. 
HON NICK GOIRAN (South Metropolitan) [5.06 pm]: Prior to the interruption of debate for the taking of 
questions without notice, I had commenced my remarks on the Human Reproductive Technology and Surrogacy 
Legislation Amendment Bill 2018. I was setting out the various areas that I propose to address during my 
contribution to the second reading debate. I had touched on the necessity to look at the genesis of the very 
legislation we are seeking to amend. I also touched on the necessity to look at what has happened over the last 
10 years in Western Australia since this legislation first came into effect. Thirdly, I think it is important for us to 
compare and contrast what has happened in other jurisdictions and see what lessons can be learnt to improve our 
own legislation, including statistics and the like. Fourthly, I would like to make a case, as has been foreshadowed 
on the supplementary notice paper, for the implementation of criminal record checks for all those who apply for 
surrogacy, as is and has been the case in Victoria for many years. I will set out some information in respect of 
those matters, and then I want to spend some time looking at ways in which we might be able to safeguard against 
commercial surrogacy that occurs in secret and the various safeguarding mechanisms that might be implemented, 
including the amendment I have on the supplementary notice paper with regard to applying our offences 
extra-territorially. 
Prior to the interruption, I was about to set out a few other areas, including looking at the different provisions of 
the bill before us, which seeks to extend to single men the scope of individuals who can apply for surrogacy 
arrangements. I want to make a few remarks on that and look at the different research that has been undertaken in 
respect of that particular issue. In doing so, it is my intention to have members once again consider whose rights 
ultimately have the highest ranking in our consideration of this legislation. Is it the rights of adults or is it the rights 
of children? I note that in the preamble of one of the pieces of legislation that we are looking at, the primacy of 
children’s interests is made paramount. 
I would also like to spend some time looking at the extent to which there could be a distinction between surrogacy, 
adoption and fostering—these various things that the state has an interest in and is involved in. In particular, do 
different rights apply to the biological mother as opposed to the gestational mother? If we are to look at the so-called 
rights of adults and the claimed rights of adults, and in some respects I might say the invented rights of adults, we 
should ensure that, at the very least, we look at the rights of the biological mother and the gestational mother. 
Another area that I will look at as we consider this bill is the discrimination that, ironically, the bill will create, 
notwithstanding the fact that the government says that one of the imperatives of the legislation is to remove the 
discrimination that it says still exists. I will spend some time outlining why I say that that is not correct and why 
there is no discrimination against men in the legislation. Nevertheless, I will spend some time highlighting how 
the government’s bill will, ironically, create discrimination between men and women. 
In the lead-up to this legislation, some remarks were made by the Minister for Health that there is a growing body 
of research. He referred to that research with regard to the wellbeing of children and parenting. Given the minister’s 
assertions, I intend to spend some time tackling that to determine what this body of research is that the honourable 
Minister Cook says exists. Is it indeed true that there is a growing body of research; and, if there is, what is this 
famous research that he has referred to? In particular, I will spend quite some time going through the research that 
sets out the complete opposite of what the minister has said and the research that demonstrates and supports the 
view that male and female biological parents are the best outcome for children. 
I will then conclude my assessment of the legislation by giving some consideration to the Professor Sonia Allan 
review. Even though I will touch on that towards the end of my contribution, I mention it now because I think it will 
be a good thing for members to contemplate as, in the not-too-distant future, we will recess until next week. The 
Professor Sonia Allan review was commissioned by the McGowan Labor government. The Professor Sonia Allan 
review of the two acts that we are being asked to amend has been kept secret by this government. Members may 
not be aware that the report of the review by Sonia Allan has been kept secret by the government. 
Hon Alanna Clohesy: It has not. 
Hon NICK GOIRAN: Where is it? Have you tabled it? 
Hon Alanna Clohesy: Has it been finished? 
Hon NICK GOIRAN: Good question. What is happening with it? 
Hon Alanna Clohesy: Keep going. Pop any question. Keep going. Pop any question. 
Hon NICK GOIRAN: This was a very helpful interjection by the parliamentary secretary. 
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Hon Alanna Clohesy: Yes, I’m sure it was. Yes, but it’s not being kept secret, and that’s misleading and you 
know it is. You know it is misleading. 

Hon NICK GOIRAN: Well, I do not know that. The information I had is that the government has had the report 
in its possession since January. We are in February now. That information I received from a source is true or not, 
but if it is incorrect then the parliamentary secretary can correct me and tell me where the report is. Has the 
government had it since January? If it has had it since January — 
Hon Alanna Clohesy: You’re just trying to mislead. 
Hon NICK GOIRAN: No, I am not—not at all. Far from it. 
Hon Alanna Clohesy: Yes, you are. 
Hon NICK GOIRAN: Far from it. 
Hon Alanna Clohesy: You’re just trying to mislead and cause trouble. That’s what you’re trying to do. That’s all 
you’re trying to do. 
Hon NICK GOIRAN: Parliamentary secretary, with all due respect to you, I am asserting in the house that I have 
been told by a source that the government has had the report since January. I am not making that up—a source 
told me that. 
Hon Alanna Clohesy: No; what you asserted was that the government was keeping it secret. That’s what you asserted! 
Hon NICK GOIRAN: Well, it is secret. If the government has had it since January, it is keeping it secret! 
Hon Alanna Clohesy: No, no! What you asserted was that the government was keeping it secret, which is very 
different from what you are now saying. 
Hon NICK GOIRAN: What is interesting to me, parliamentary secretary, is that you cannot confirm to the house 
whether you have the report. Now, that information alone you are keeping secret. Do you have the report, or do 
you not have the report? No, do not answer the question—I know you are not going to. Why? Because you are 
going to keep it secret again. So you either have the report or — 
Hon Alanna Clohesy: I am not going to keep it secret, and you know that. You’re just trying to be misleading — 
The PRESIDENT: Order! No need for any interjections; no need to encourage interjections. You have only a few 
minutes before we finish today. I suggest you plough on. 
Hon NICK GOIRAN: All I was saying is that it would be helpful for the efficient passage of the Human Reproductive 
Technology and Surrogacy Legislation Amendment Bill 2018 that the report by Sonia Allan be released and tabled 
in this place. Now, we can have a debate between me and the parliamentary secretary on whether it is being kept 
secret or not—really that is probably — 
Hon Alanna Clohesy: And mischievous. 
Hon NICK GOIRAN: It is perhaps not crucial. What is actually crucial is where is the report at the moment. I can 
tell members that it is not on the table of this chamber. I think at least one thing the parliamentary secretary and 
I can agree on is that when I look at the table in front of us, I cannot see the Sonia Allan review there. Maybe the 
parliamentary secretary can see it, but I would encourage all other members to look at the table in front of us and 
they will see there is no review report by Sonia Allan. 
Hon Alanna Clohesy: And mischievous; deliberately misleading. 
Hon NICK GOIRAN: Given that the government appointed this expert, it would assist us if that report was 
released. But if the government wants to keep it secret—it was identified earlier today by my friend 
Hon Tjorn Sibma that there is a transparency and accountability issue with regard to this government—and it 
wants to do it that way, well, unfortunately this debate will take more time because there are plenty of things that 
the Sonia Allan review will have addressed that I will want to know the answer to, but I cannot find the answer to 
them if the report is being kept secret. 
So I encourage the government to contemplate that as we have a very short recess for a few days before we resume 
next week, so that we can move this bill with some expediency. Otherwise, I fear that it will take a longer time 
than would otherwise be necessary only because of the stubbornness of the government in keeping a report secret. 
Now, if it is the case that the government does not have a report at all, which I think is what the parliamentary 
secretary is saying — 
Hon Alanna Clohesy: Think on, think on. 
Hon NICK GOIRAN: — that there is no report, well then the question is: why not? Because in an answer to 
a question that I asked last year, the parliamentary secretary said to us that we would have the report before now. 
So I draw the member’s attention — 
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Hon Alanna Clohesy: You’re just being mischievous. 
The PRESIDENT: Order! Order! 
Hon NICK GOIRAN: Parliamentary secretary, it is your answer to Parliament, not mine. 

The PRESIDENT: Look, we are dealing with a really contentious bill—a piece of legislation that has a conscience 
vote attached to it. It will become, I imagine, a warm debate. People need to listen and apply respect. Each member 
will have an opportunity to speak on this bill in due course. You may not like what you are hearing, but I ask that 
you listen to it quietly and not interrupt the debate. 
Hon NICK GOIRAN: I will just draw to members’ attention the answer from the parliamentary secretary on 
18 October last year, which was — 

The report of the review of the Human Reproductive Technology Act 1991 will be provided to the 
Department of Health no later — 

No later — 
than 31 December 2018. 

According to my watch, it is 14 February 2019. That is a date after 31 December 2018, so the parliamentary secretary 
either has the review, as she promised on 18 October 2018, or she does not. If she does not have it, she should 
explain to the Parliament why — 
Hon Alanna Clohesy: I will be explaining to the Parliament where the report is and what is happening to it. 
Hon NICK GOIRAN: When will she do that? After the debate has finished? After the bill has already passed? 
We need the information now so that we can progress this bill. If the parliamentary secretary is hiding it, it is not 
going to help. 
Hon Alanna Clohesy interjected. 
The PRESIDENT: All right! Obviously, people are not listening to me, so, noting the time, I am going to interrupt 
the debate and call for members’ statements, and we will revisit this next week. 
Debate adjourned, pursuant to standing orders. 
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